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Policy motivatorsPolicy motivators

• Certain, widespread
exposure

• Increasingly likely harm

• Vulnerable fetuses,
children

• Available alternatives

Possible goals

 Capture cutting-
edge science

 Reduce exposure

 Incentivize
alternatives

 Change the onus
of proving safety



Policy leaders

Canada’s regulatory policy

18 April 2008.
Health Canada
announces BPA
will be deemed a

"dangerous substance,"
making Canada the first

country to ban the
chemical from baby

products.

October 2008

www.hc-sc.gc.ca/ahc-asc/media/nr-cp/_2008/2008_167-eng.php



Policy leadersPolicy leaders

Retailers and baby bottle makersRetailers and baby bottle makers

February 2008. Letter sent to
baby bottle mfgrs demanding
they make bottles w/o BPA



Contrast

Corporate policy leadership



The FDA response, 2009 update

FDA’s science policy
• March 2009: An international consortium of 58

leading industry, academic and government scientists
rejects “as incomplete and unreliable the U.S. Food and
Drug Administration's case that a chemical found in
food containers and other household products is safe.”
Meg Kissinger and Susanne Rust, Scientists reject FDA assertion of
BPA's safety, Milwaukee Journal Sentinel, 11 April 2009.

– In previous 7 months, Tyl offers 3 different accounts of the ages
of the animals used to study BPA's effects on prostate size.

– Tyl failed to disclose an August 2001 laboratory fire burning 18
polycarbonate cages, potentially contaminating future results.

• European Food Safety Authority's assessment of BPA,
reliant on the same 2 studies, also called into question.



U.S. regulation

FDA’s science policy
• August ‘08. FDA declares BPA

to be “safe” (reasonably certain of
no harm) citing 2 studies released in 2001, 2008,
authored by Rochele Tyl of RTI Inc, a contract
laboratory,
paid by regulated industry.

• 15 October 2008. COI questions raised after
discovery that BPA proponent gifted $5m to FDA
sub-committee chair’s Univ Mich. Science
Center. about FDA Board subcommittee chair’s A
congressional committee launches an
investigation of possible conflicts of interest after
the Journal Sentinel reveals a $5 million donation
to the subcommittee chairman's Center

• September ’08. NIEHS’ NTP Program
expresses "some concern" BPA alters



Municipal leadershipMunicipal leadership

Suffolk County, NYSuffolk County, NY
Chicago City Council

approves BPA baby
bottle ban, AP, May
13, 2009.
www.chicagotribune.com/news/
chi-ap-il-babybottles-bpa-
c,0,6037521.story



State leadershipState leadership

MinnesotaMinnesota
• Banned bisphenol A (BPA) from baby

bottles and “sippy” cups.

• Though not from infant formula cans, credit
card receipts, tuna fish cans, mixed fruit
cocktail cans, etc.

• ““We expect that Minnesota’s decision to
ban BPA will have a major impact on the
legislative debate in Washington, DC… The
next step is to secure a federal ban so
people everywhere are protected from BPA
in food and beverage containers,” Lindsay
Dahl, Healthy Legacy

• MN also passed “The Toxic Free Kids Act”,
first step to creating a new way to do
chemical policy.



Other state leadershipOther state leadership

More than 20 statesMore than 20 states
Connecticut, HB 6572 (Passed, awaiting Senate vote)

• Would phase BPA out ofreusable food containers (including baby bottles,
spill-proof cups, and storage containers) , and infant formula containers;

• Would require labeling on food cans so pregnant women, others can
make informed decisions to limit exposures

New York,

Passed 115 – 11, awaiting Senate vote

California

• Would limit BPA in baby bottles, sippy cups, formula and baby
food containers to 0.1 ppb concentration

• Considering addition of BPA to Prop 65 list

Other: HI, IL, MD, MA, MI, MS, MO, MT, NJ, NM, OR, PA, RI, TX, WA, WI



Federal bans

The Ban Poisonous Additives Act of 2009,The Ban Poisonous Additives Act of 2009,
S. 593 / H.R. 1523S. 593 / H.R. 1523
H.R.1523: To ban the use of bisphenol A in food containers, and

for other purposes. Introduced by Rep. Edward Markey (D-MA),
9 co-sponsors

 S. 593: A bill to ban the use of bisphenol A in food containers,
and for other purposes. Sen .Feinstein, Dianne [CA]( 3/12/2009) ;
2 cosponsors

The Ban Poisonous Additives Act of 2009 amends the
Federal Food, Drug, and Cosmetic Act to define as a
poisonous or deleterious substance any food or beverage
container composed in whole or in part of BPA or that
can release BPA into food.



Looking more broadly

Chemicals policy context
Other BPA products, work environments

 Cumulating risk

80,000 chemicals

Children’s products: BPA, lead, mercury, phthalate
plasticizers, brominated flame retardants, persistent
fluorocarbons

How many hormone disruptors?

Manufactured doubt (dirty science)

Manufactured “safety”…Conflicts of interest

 Better safe than sorry, or Better sorry than safe



Weight of the evidence

Manufactured scientific doubt

http://www.ajph.org/cgi/reprint/95/S1/S39





• The American Chemistry Council’s BPA working group
funded the studies & wrote entire sections of FDA’s
assessment.

• Steve Hentges asked to give ACC’s opinion on a CDC study
of BPA prevalence in humans, according to FDA email.

• ACC invited several times since 2000 to present on BPA at
FDA. Chemicals company lobbyists assessed current
science for FDA, and tracked state and international
regulatory legislation.

FDA relied heavily on BPA lobbyFDA relied heavily on BPA lobby
Regulators actively reached out to industry, eRegulators actively reached out to industry, e--mails showmails show
By Susanne Rust and Meg Kissinger of the Journal Sentinel
Posted: May. 16, 2009

ManufacturedManufactured ““safetysafety””



Following the announcement that 6
major baby bottle manufacturers plan
to stop using BPA, the ACC pointed to
a 2008 FDA report that concluded the
current levels of BPA exposure were
safe for all ages.
ACC SmartBrief | 03/12/2009

The PayoffThe Payoff

ManufacturedManufactured ““safetysafety””



http://www.npr.org/templates/story/story.php?storyId=102969622

Plastic Peril?Plastic Peril?
Is 'Better Safe Than Sorry' Reason Enough For Law?Is 'Better Safe Than Sorry' Reason Enough For Law?

by Jon Hamiltonby Jon Hamilton

Morning Edition, April 15, 2009 · A federal proposal to restrict a plastic
additive called bisphenol A (BPA) is focusing attention on a guiding concept
known as the "precautionary principle."

The proposal would ban BPA from food and beverage containers.
Proponents say the precautionary principle requires such a ban because
high doses of BPA can cause reproductive abnormalities and cancer in
animals.

But whether you agree with that stance depends on how you define the
precautionary principle. It's not written into federal law, and it turns out that
people have widely differing views on what it is, and how it should be
applied.

Der Vorsorgeprinzip

• Forecaring

• To care about poisoning babies
before
the BPA actually lands in their
bodies
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Outline
• Public policy

– States’ actions
• Bans
• Prop 65

– Federal
• FDA
• Other (CPSC, NIEHS)
• Canada, by comparison
• Beyond bottles (epoxies in the workplace?)

• Private policy
– Corporate leaders

• Bottle makers

– Corporate laggards
• Industry denial
• Manufactured uncertainty (FDA science)



Consideration for Prop 65 listing (CA)
http://www.oehha.ca.gov/prop65/CRNR_notices/stat

e_listing/data_callin/BisA043009.html
• May 4, 2009 (at 2:53 pm) Download the document Assessment of the

Evidence of Developmental and Reproductive Toxicity of Bisphenol A
here.

The California Environmental Protection Agency's Office of
Environmental Health Hazard Assessment (OEHHA) is the lead agency
for the implementation of the Safe Drinking Water and Toxic Enforcement
Act of 1986 (Proposition 65). The Developmental and Reproductive
Toxicant Identification Committee (DARTIC) of OEHHA's Science
Advisory Board advises and assists OEHHA in compiling the list of
chemicals known to the State to cause reproductive toxicity as required by
Health and Safety Code Section 25249.8. The Committee serves as the
State's qualified experts for determining whether a chemical has been
clearly shown through scientifically valid testing according to generally
accepted principles to cause reproductive toxicity.

The DARTIC will consider the listing of bisphenol A at its next meeting on
Wednesday, July 15, 2009. The meeting will be held in the Auditorium of
the Elihu Harris State Building, 1515 Clay Street, Oakland, California. The



• Bios: If speakers have
changes/additions to their bios for the
introduction, please send information to
Ted. The abstract (sent 3/10 with call
reminder) includes the current very
brief bios.

•
• Format and Timing: This is a 90

minute session.
• Each presenter will plan to speak for 15-


